wherein the upper rising portior and the lower rising portion comprise the horizontal 



plane portion that is arranged to form the substantially right angle with respect to the central 



plate portion, 



wherein the upper rising portion 



comprises the sloped portion wherein the nail hole 




which is for piercing through the nail is formed on the sloped portion. 

wherein the lower abutting portion comprises the screw hole which is for piercing 
through the screw, 

wherein the base plate portion comprises the nail hole and the screw hole which the 
distance from the nail hole to the support portion and a distance from the screw hole to the 
support portion become substantially equal, 



wherein the fastening member is 
of the support portion with the nail beinj 



arranged such that the nail hole is disposed upward 
fixed while being pierced through the nail hole in 



case of that the fastening member is fixed to the framework by the nail, and 

wherein the fastening member is irranged such that the screw hole is disposed upward 
of the support portion with the screw being fixed while being pierced through the screw hole 
in case of that the fastening member is fixed to the framework by the screw. 



REMARKS 



L 

Favorable reconsideration of this application, as presently amended, is respectfully 
requested. 

Claims 1, 4, 6-8, 11, and 13-15 are presently active in this application. Claims 2, 3, 5, 
9, 10, 12, 16-18, and 24 have been canceled. Claims 19-23 stand withdrawn as being 



directed to a non-elected invention. 
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II. 

Claims 2-4, 6, and 9-1 1 stand rejected under 35 USC 1 12, second paragraph, as being 
indefinite. Claims 2, 3, 9, and 10 have been canceled. The lack of antecedent basis noted by 
the examiner in claims 4, 6, and 1 1 has been corrected. Thus, applicant respectfully requests 
that the rejection under 35 USC 112, second paragraph, be withdrawn. 

Ill 

Claims 1, 4, 5, 7, 8, 11, 12, 14, and 15 stand rejected under 35 USC 102(b) as being 
anticipated by applicant's figures 17 and 19. This rejection is respectfully traversed. 

Independent claims 1, 7, 8, and 14 have been amended to recite that the fastening 
member is enabled to be fixed to the framework by a nail or a screw and which the fastening 
member is turned upside down when fixing is performed with the screw in contrast to a case 
in which the fixing is performed with a nail. In addition, the independent claims recite that 
the nail hole and the screw hole are provided at positions at which a distance from the nail 
hole to the support portion and a distance from the screw hole to the support portion are 
substantially equal. Support for this structure is found throughout the specification and, in 
particular, on page 7 lines 6-17, page 24 line 18-page 25 line 9 and Figs. 3-6. In contrast, the 
structure illustrated in applicant's Figures 17 and 19, the nail hole is spaced substantially 
farther away from the support than the screw hole. Therefore, in the structure shown in 
Figures 17 and 19, the nail does not provide as secure an attachment as does the screw. On 
the other hand, in the present invention the nail attachment force is nearly equal to the screw 
attachment force. 

In addition independent claims 7 and 14 recite that the fastening member is of a shape 
that is elongated in lateral directions such that a plurality of studs of the framework that are 
disposed in a laterally aligned manner may be connected and fixed. Support for this structure 
is found at page 44 line 24-page 45 line 2 and in Figs. 15 and 16. Thus, the present invention 
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provides for reliably mounting the side boards even when the rabbeted vertical edges of 
adjacent siding boards are not disposed on a stud (page 43 lines 2-7). In contrast, the 
fastening member illustrated in Figures 17 and 19 is attached to a single stud. 

Dependent claims 4, 6, 11, 13, and 15 also patentably distinguish over the structure 
shown in Figures 17 and 19 for the reasons stated with respect to the independent claims. 

In view of the above remarks, applicant respectfully requests that the rejection under 
35 USC 102(b) be withdrawn. 

IV. 

Claims 3 and 10 stand rejected under 35 USC 103(a) as being unpatentable over 
applicant's Figures 17-20 in view of Helfrecht (DE 3304806). This rejection is moot because 
claims 3 and 10 have been canceled. 

V. 

Claims 6 and 13 stand rejected under 35 USC 103(a) as being unpatentable over 
applicant's Figures 17-20 in view of Helfrecht (DE 3304806). This rejection is respectfully 
traversed. 

Helfrecht and Applicant's Figs. 18 and 20 fail to make up for the deficiencies in 
applicant's Figs. 17 and 19 referred to above with respect to independent claims 1 and 8. 
Accordingly, applicant respectfully requests that this rejection be withdrawn. 

VI. 

Claims 16-18 stand rejected under 35 USC 103(a) as being unpatentable over 
applicant's Figures 17-20 in view of Haag et al. (2867013). This rejection is moot because 
claims 16-18 have been canceled. 
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vn. 

Claim 24 stands rejected under 35 USC 103(a) as being unpatentable over applicant's 
Figures 17-20 in view of Gabriel (2249125). This rejection is moot because applicant has 
canceled claim 24. 



vm. 

In view of the above remarks, applicant requests favorable reconsideration and 



allowance of claims 1, 4, 6-8, 1 1, and 13-15. 



Respectfully submitted, 



OBLON, SPIVAK, McCLELLAND, 
MATER & NEUSTADT, P.C. 
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Registration No. 25,599 
James R. Boler 
Registration No. 37,058 
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Docket No.: 212905US3 



Marked-Up Copy 

Serial No: 09/930,212 

Amendment Filed on: POOp^ ^.^OCg) 



IN THE CLAIMS 

Please cancel claims 2, 3, 5, 9, 10, 12, 16-18, and 24 without prejudice or disclaimer. 
Please rewrite claims 1, 6, 7, 8, 11, 13, and 14 as follows: 

1. (amended) A fastening member that is disposed to bridge over an upper rabbeted 
horizontal edge of a lower siding board and a lower rabbeted horizontal edge of an upper 
siding board for mounting the siding boards to a framework of a building with an 
underlayment being interposed between, 

wherein the fastening member [comprises] is enabled to be fixed to the framework by 
a nail or a screw and which the fastening member is turned upside down when fixing is 
performed with the screw in contrast to a case in which fixing is performed with the naiL 

wherein the fastening member comprises a base plate portion abutting against rear 
side surfaces of siding boards that are vertically disposed, a support portion that is provided 
to erect frontward from the base plate portion, and an upper board engaging portion that is 
bent in an oblique upward direction from the support portion, and a lower board engaging 
portion that is bent in an oblique downward direction from the support portion, 

[wherein the base plate portion comprises a nail hole and a screw hole through which 
a nail and a screw are respectively pierced for fixing the fastening member to the framework, 
and] 

wherein the base plate portion comprises an upper abutting portion and a lower 
abutting portion thatfabut the underlavmentlit its upper and lower portion, an upper rising 
portion and a lower rising portion that are respectively formed in a frontward rising manner 
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from the upper abutting portion and the lower abutting portion, and a central plate portion 
being installed to connect the upper rising portion and the lower rising portion and abutting 
against the rear side surfaces of the siding boards, wherein the support portion is formed to be 
erected from the central plate portion, 

wherein the upper rising portion ari^the lower rising portion comprise a horizontal ^) 
plane portion tliat is arranged to form a substantially right angle with respect to the central 
plate portion, 

wherein the upper rising portion comprises a sloped portion wherein a nail hole which 
is for piercing through the nail is formed on the sloped portion. 



wherein the lower abutting portion comprises a screw hole which is for piercing 
through the screw, and 




wherein the nail hole and the screw hole are provided at position at which a distance 
from the nail hole to the support portion and a distance from the screw hole to the support 
portion are substantially equal. 

6. (amended) The fastening member according to claim 1, wherein the upper 
abutting portion and the lower abutting portion comprise an abutting surface that is 
substantially [horizontal] parallel to the central plate portion. 

7. (amended) [The] A fastening member [according to claim 1, wherein the fastening 
member is of a shape that is elongated in lateral directions such that a plurality of studs of the 
framework that are disposed in a laterally aligned manner may be connected and fixed] that is 
disposed to bridge over an upper rabbeted horizontal edge of a lower siding board and a 
lower rabbeted horizontal edge of an upper siding board for mounting the siding boards to a 
framework of a building with an underlavment being interposed between. 
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wherein the fastening member is enabled to be fixed to the framework by a nail or 
ascrew and which the fastening member is turned upside down when fixing is performed with 
the screw in contrast to the case in which fixing is performed with the nail, 

wherein the fastening member is of a shape that is elongated in lateral directions such 
that a plurality of studs of the framework that are disposed in a laterally aligned manner may 
be connected and fixed and comprises a base plate portion abutting against rear side surfaces 
of siding boards that are vertically disposed, a support portion that is provided to erect 
frontward from the base plate portion, an upper board engaging portion that is bent in an 
oblique upward direction from the support portion, and a lower board engaging portion that is 
bent in an oblique downward direction from the support portion, 

wherein the base plate portion comprises an upper abutting portion and a lower 
abutting portion that abut the underlavment at its upper and lower portion, an upper rising 
portion and a lower rising portion that are respectively formed in a frontward rising manner 
from the upper abutting portion and the lower abutting portion and a central plate portion 
being, installed to connect the upper rising portion and the lower rising portion and abutting 
against the rear side surfaces of the siding boards, wherein the support portion is formed to be 
erected from the central plate portion, 

wherein the upper rising portion and the lower rising portion comprise a horizontal 
plane portion that is arranged to form a substantially right angle with respect to the central 
plate portion, 

wherein the upper rising portion comprises a sloped portion wherein a nail hole which 
is for piercing through the nail is formed on the sloped portion, 

wherein the lower abutting portion comprises a screw hole which is for piercing 
through the screw, and 
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wherein the nail hole and the screw hole are provided at positions at which a distance 
from the nail hole to the support portion and a distance from the screw hole to the support 
portion are substantially equal . 

8. (amended) A siding boards attachment structure comprises a fastening member 
being disposed on an upper rabbeted horizontal edge and a lower rabbeted horizontal edge of 
a siding board for mounting the siding board to a framework of a building with a 
underlayment being interposed between, 

wherein the fastening member is enabled to be fixed to the framework by the nail or 
the screw and which the fastening member is turned upside down when fixing is performed 
with the screw in contrast to the case in which fixing, is performed with the nail 

wherein the fastening member comprises a base plate portion abutting against rear 
side surfaces of siding boards that are vertically disposed, a support portion that is provided 
to erect frontward from the base plate portion, an upper board engaging portion that is bent in 
an oblique upward direction from the support portion, and a lower board engaging portion 
that is bent in an oblique downward direction from the support portion, 

wherein the base plate portion comprises an upper abutting portion and a lower 
abutting portion that abut the underlayment at its upper and lower portion, an upper rising 
portion and a lower rising portion that are respectively formed in a frontward rising manner 
from the upper abutting portion and the lower abutting portion and a central plate portion 
being installed to connect the upper rising portion and the lower rising portion and abutting 
against the rear side surfaces of the siding boards, wherein the support portion is formed to be 
erected from the central plate portion, 

wherein the upper rising portion and the lower rising portion comprise a horizontal 
plane portion that is arranged to form a substantially right angle with respect to the central 
plate portion, 
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wherein the upper rising portion comprises a sloped portion wherein a nail hole which 
is for piercing through a nail is formed in the sloped portion, 

wherein the lower abutting portion comprises a screw hole which is for piercing 
through a screw, 

wherein the base plate portion comprises the nail hole and the screw hole [through 
which a nail and a screw for fixing the fastening member to the framework are pierced and 
that are disposed at positions at] in which the distance from the nail hole to the support 
portion and the distance from the screw hole to the support portion [become] are substantially 
equal, 

wherein the fastening member is arranged such that the nail hole is disposed upward 
of the support portion with the nail being fixed while being pierced through the nail hole in 
case of that the fastening member is fixed to the framework by the nail, and 

wherein the fastening member is arranged such that the screw hole is disposed upward 
of the support portion with the screw being fixed while being pierced through the screw hole 
in case of that the fastening member is fixed to the framework by the screw. 

11. (amended) The siding boards attachment structure according to claim 8, wherein 
the fastening member comprises a protruding portion projecting frontward from [the] an 
upper end of the upper abutting portion and from [the] a lower end of the lower abutting 
portion. 

13. (amended) The siding boards attachment structure according to claim 8, wherein 
the upper abutting portion and the lower abutting portion comprise the abutting surface that is 
substantially [horizontal] parallel to the central plate portion. 

14. (amended) [The] A siding boards attachment structure [according to claim 8, 
wherein the fastening member is fixed to connect a plurality of studs of the framework that 
are disposed to be laterally aligned such that two adjoining siding boards are engaged by a 
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single fastening member] comprises a fastening member being disposed on an upper rabbeted 
horizontal edge and a lower rabbeted horizontal edge of a siding board for mounting the 
siding board to a framework of a building with an underlayment being interposed between, 

wherein the fastening member is enabled to be fixed to the framework by a nail or a 
screw and which the fastening member is turned upside down when fixing is performed with 
the screw in contrast to the case in which fixing is performed with the nail, 

wherein the fastening member comprises a shape that is elongated in lateral directions 
and to be fixed in order to connect and fix a plurality of studs of framework that are disposed 
in a laterally aligned manner, wherein two siding board adjoining each other engaged to the 
identical fastening member, 

wherein the fastening member comprises the base plate portion abutting against rear 
side surfaces of siding boards that are vertically disposed, the support portion that is provided 
to erect frontward from the base plate portion, and upper board engaging portion that is bent 
in the oblique upward direction from the support portion, and the lower board engaging 
portion that is bent in the oblique downward direction from the support portion, 

wherein the base plate portion comprises the upper abutting portion and the lower 
abutting portion that abut the underlayment at its upper and lower portion, the upper rising 
portion and the lower rising portion that are respectively formed in the frontward rising 
manner from the upper abutting portion and the lower abutting portion, and the central plate 
portion being installed to connect the upper rising portion and the lower rising portion and 
abutting against the rear side surfaces of the siding boards, wherein the support portion is 
formed to be erected from the central plate portion, 

wherein the upper rising portion and the lower rising portion comprise the horizontal 
plane portion that is arranged to form the substantially right angle with respect to the central 
plate portion, 
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wherein the upper rising portion comprises the sloped portion wherein the nail hole 
which is for piercing through the nail is formed on the sloped portion. 

wherein the lower abutting portion comprises the screw hole which is for piercing 
through the screw, 

wherein the base plate portion comprises the nail hole and the screw hole which the 
distance from the nail hole to the support portion and a distance from the screw hole to the 
support portion become substantially equal, 

wherein the fastening member is arranged such that the nail hole is disposed upward 
of the support portion with the nail being fixed while being pierced through the nail hole in 
case of that the fastening member is fixed to the framework by the nail and 

wherein the fastening member is arranged such that the screw hole is disposed upward 
of the support portion with the screw being fixed while being pierced through the screw hole 
in case of that the fastening member is fixed to the framework by the screw. 
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